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Charles Morris, Eſq; and Mary Harriſon Adminiſtratrix 
Margaret Morris Admi- Appelle. of Godfrey Harriſon deceas'd, 
niſtratrix of Robert Mor- (Pe John Harriſon Son and Heir > Reſpond 
ris, Eſq; deceas'd, | of the ſaid Godfrey Harriſon, 
and others, 


4 
DH. 


The Appellants CAS E. 


Y Virtue of Articles dated the 3d of April, 1671, a Partnerſhip for Twenty Years was entred 
into by Robert Morris (whom the Appellants repreſent; ) Godfrey Harriſon (whoſe Repre- 
ſentatives the Reſpondents Harriſons are) and two more, for the management of a Glaſs-Houſe, 
into which each Party was to bring 800 J. and it was afterwards Agreed to advance 200 l, 
a-Plece more. | | 

That by the ſaid Articles it was Agreed, That if any of the Partners died, the Partnerſhip 
ſhould continue amongſt the Survivors, and that the Executors or Adminiſtrators of the de- 
ceaſed Partner ſhould have the Benefit of the Joint-Stock and Proceed thereof as it ſtood at his death, and the 
Survivors within al Month after requeſt to accompt with and pay ſuch Executors and Adminiſtrators (unleſs he 
or they agreed to continue in Partnerſhip) a Fourth part of the ſaid Stock and Eſtate, according to a reaſonable 
Value or Eſtimate thereof, after the Deceaſed's Death, deducting thereout a Fourth part of the Debts then 
due from the Partners, and to {ave harmleſs ſuch Executors or Adminiſtrators from all Debts then owing by 
the Partners upon account of the Joint-Trade, if within a Month after ſuch Accompt delivered to them, they 
ſhould fignifie ſuch their Reſolutions by Writing under their Hands and Seals, and ſhould ſeal a new Indenture 
of Co-partnerſhip to the Survivors ; and if the Joint-Eſtate fell ſhort to pay the Debts of the Partnerſhip, then 
the Partners for the time being ſhould pay them equally out of their own particular Eſtates. 

3 That in Septemb. 1675 the ſaid Godfrey Harriſon died, and in Feb. 1675 the ſaid Robert Morris died. 

— _ _ That before either of their Deaths there proved great Loſles in the Partnerſhip, and 4000 J. was taken up 

1 ae upon Bonds from all the ſaid partners upon account thereof; towards which the Appellants paid 1775 J Prin- 

Feb, 2d, 1655. Cipal Money, beſides Intereſt ; and were alſo Decreed in a Suit againſt them by other of the Creditors to pay 

85ol. more, beſides Intereſt and Coſts, which they have ſince paid. 

That the Reſpondent Mary Harriſon, as ſhe pretends, did within a Month after her Husband's death demand 
an Accompt of two of the Partners, but not of Morris, who was then ill, and never afterwards concerned 
himſelf in the Partnerſhip to his death (or was privy to what they tranſated : ) And after Morriss death, and 
not before, there was an Accompt deliver d in to her, which has been ſince falſified in ſeveral Particulars. 

That the ſaid Robert Morris Deceaſed, made a Will, and three Executors who Renounced (and thereby 

THe Atelier; Charged his Eſtate with the Payment of his Debts) and that in pri! following Adminiſtration with the 

— — Will annexed was granted to the Appellant Margaret, ſo that ſhe could not require an Account within a 

tion in April, Month after her Husbands Death, according to the Articles; and the ſaid Appellant Margaret never came 

1679. into the Partnerſhip, or Acted, which ſhe could not do, unleſs ſhe had entred into New Articles with the 

reſt of the Co-partners. | 

That the Reſpondents ought to bear their equal proportion with the Appellants of the Loſe and Debts of 

Harriſon's Bil the Partnerſhip, the Perſon whom they repreſent being equally bound with the Perſons whom the Appellants 

brought Eaſter- Repreſent 3; notwithſtanding which, there was a Bill brought by the Reſpondent Harriſon againſt the Appel- 

Term, 1686. lant and ſurviving Partners, to have his Land freed from being charged with the Debts in Partnerſhip. 

Trinity Tem That the Appellants likewiſe exhibited a Bill againſt the Reſpondents, to make them pay their proportion 
1689. Appel. of the Debts. 8 | 

lants - That both the Cauſes were heard before the Maſter of the Rolls in December 1695. who Decreed the 

. Account ſo delivered as aforeſaid, to be a Stated Account, but with liberty to falſifie or ſurcharge ; and 
5th December ꝗeclared that the Appellant Margaret continued in the Co-partnerſhip, and that the Reſpondents (the 


—_—_ 1 Harriſon: ) were not to be Sued on any Bonds entred into by the ſaid Godfrey Harriſon in Relation to the 


Partnerſhip. 
15Martij 1698 Theſe Cauſes were heard before the late Lord Chancellor, who Confirmed the ſaid Decree made by the 
Mlaſter of the Rolls, with liberty for either ſide to falſiſie or ſurcharge the ſaid Account if they could. 

Which ſaid Orders made on Hearing and Re-hearing the ſaid Cauſes as to the Matters aforeſaid ought 
to be ſet alide, and the Reſpondents Decreed to come into the General Account, and to bear their propor- 
tion with the Appellants, of the Loſs and Debts of the Partnerſhip, and with reſpect to the inſolvency of the 
other Partners for the Reaſons following. 

That if any ſuch Account was delivered to the ſaid Mary Harriſon, it was not delivered *till after 
the ſaid Morris's Death, neither was the ſame given in as a Stated Account, or Signed by any of the Partners, 
neither can it reaſonably be thought Morris could be privy to it before his Death, he having been extreamly 
Ill from the time of Harriſon's Death, of which Sickneſs he died. 

Il That the ſaid Appellant never Acted in the Co-partnerſhip any more than the Reſpondent Harriſon, and 

; was not capable of demanding an Account of the Co-partners within a Month after the faid Monmò's De- 

ceaſe, by reaſon ſhe could not take out Adminiſtration till a quarter of a year after her ſaid Husbands 
Death, upon the Executors renouncing. 
That it doth not appear that notice was given by the Reſpondent Mary Harriſon to the ſaid 1orris that 
Ill. ſhe would not continue the ſaid Partnerſhip, neither doth it appear that the notice given by her to the other 
Partners was according to the Articles, or that ſhe did ever demand an Account of the ſaid Robert os, 
or that he knew or was privy to the ſame, or the delivery thereof. 


Articles dated 
3 April 1571. 


Note, 


IV That it does not appear that the Appellant Margaret ever concerned her ſelf in the aid Partner p 
* after her ſaid Husband's death, nor in Fact did ſhe intermeddle. 
* That the pretended Account fo delivered is falſified by the Maſters Report ia ſeveral Conſiderable Par- 


ticulars, and yet no proviſion made by the Court in reſpect thereof. 


WILLIAM DOBYSS. 
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